
Services & Industries

Consumer Finance and Creditors' Rights

OVERVIEW

Day Pitney represents creditors, including financial institutions, banks, mortgage companies,
automobile lenders and retailers, credit card companies, and collection companies in disputes
brought under state and federal consumer protection laws, as well as defending them against
common-law claims. That representation includes the defense of individual and class actions. Clients
also call on us for tax and labor advice for their human resources departments, defense in housing
discrimination claims, and prosecution of claims against former employees who violate noncompete
agreements. Our clients look to us for advice and comprehensive defense strategies regarding suits
brought under the:

Equal Credit Opportunity Act;

Fair Credit Reporting Act;

Fair Debt Collection Practices Act;

Real Estate Settlement Procedures Act;

Retail Installment Sales Financing Act;

Truth-in-Lending Act;

Unfair Trade Practices Act;

Uniform Commercial Code.

In addition to defending creditors, Day Pitney represents clients in connection with significant
creditors' rights matters, representing those institutions as plaintiffs in commercial loan recovery and
foreclosure matters in New Jersey, New York, Connecticut and Massachusetts. The creation and
standardization of forms have enabled our clients to quickly and cost-effectively collect monies due.

In our representation of clients in consumer finance and creditors’ rights real estate litigation matters,
we are able to provide efficient service due to our development of a databank of forms and research,
resulting in a significant reduction in the amount of time we need to spend gathering and preparing
these documents.



EXPERIENCE

Originators of loans on a nationwide basis, defending claims by borrowers concerning the
origination of their loans. We have had an unprecedented success rate on those claims, the
majority of which have been dismissed on demurrer or in response to a motion to dismiss or
motion for summary judgment, with little or no discovery.

Servicers of loans on a regional basis, defending claims by borrowers concerning the servicing
of their loans. We actively work with our clients to see whether a modification of the loan is
possible and, if not, aggressively move for the dismissal of any counterclaims intended to slow
the foreclosure process.

Banks in the collection of millions of dollars by way of foreclosure or suits on notes and
guarantees.

Credit card companies in actions under the Fair Credit Reporting Act (FCRA), including the
representation of a major credit card issuer in numerous actions by cardholders brought in
state and federal courts.

A lender in a landmark case that resulted in the first reported decision rejecting the imposition
of a fiduciary duty on a lending bank in its relationship with a borrower, and in a precedent-
setting truth-in-lending case.

A lender in connection with a putative class action arising under the Truth-in-Savings Act
(TISA) alleging misleading advertisements and inadequate disclosures.

A bank in putative class actions in both federal and state courts alleging violations of the Truth-
in-Lending Act (TILA) and various state disclosure laws, respectively, arising from assignment
of residential mortgages.

A bank in a certified class action in federal court alleging violations of TILA, the Real Estate
Settlement Procedures Act (RESPA), the Fair Debt Collection Practices Act (FDCPA) and
various state statutes in connection with the satisfaction of residential mortgage loans.

A home equity lender in a national class action in federal court alleging violations of TILA and
various state disclosure laws.

A mortgage company in a national class action involving 32,000 class members in federal court
alleging wrongful payment of broker premiums and wrongful charging of satisfaction fees, as
well as violations of the Racketeer Influenced and Corrupt Organizations (RICO) Act, RESPA,
TILA, and various state statutes.

A home equity lender in a multistate class action relating to the purchase of home improvement
loans, alleging violations of TILA, FDCPA and state law claims.

Debt collectors in purported class actions alleging claims under FDCPA.



A client in a putative class action in a state superior court, involving credit insurance charges.

A bank that made motor vehicle loans, in a statewide class action pending in a state superior
court, alleging claims under certain state laws.

Lenders and collection agencies in individual actions involving claims under TILA, the Fair
Billing Practices Act, FCRA and FDCPA.

INSIGHTS

American Conference Institute - National Forum on Residential Mortgage Regulatory 
Enforcement and Litigation
November 17, 2020

Day Pitney Partner Joy Harmon Sperling will present on a panel entitled "How to Navigate Debt
Collection Restrictions, Manage Liquidity Challenges, and Reconcile Opposing Demands from
Consumers and Investors as a Servicer," at the 27th American Conference Institute National Forum
on Residential Mortgage Regulatory Enforcement and Litigation.

CFPB's Proposed Rule on Time-Barred Debt Disclosures
May 13, 2020

Day Pitney Alert

Tax Appeals, Residential Evictions, Postponed Due to COVID-19
March 25, 2020

Day Pitney Advisory

Five Tips for Representing a Non-Party Served with a Document Subpoena: Welcome to the 
Party?
November 29, 2019

Mark Romance authored an article, "Five Tips for Representing a Non-Party Served with a Document
Subpoena: Welcome to the Party?," published by the American Bar Association Section of Litigation.

Emerging Federal Statute Developments and Strategies for Defending Against Innovative 
Borrower Claims
October 30, 2019

On October 30, Andrew Ingalls spoke on a panel, "Emerging Federal Statute Developments and
Strategies for Defending Against Innovative Borrower Claims," at the 26th National Forum on
Residential Mortgage Regulatory Enforcement & Litigation, presented by the American Conference
Institute (ACI) and held in Dallas, TX.

https://www.daypitney.com/events/2020/09/22-forum-residential-mortgage-and-litigation/
https://www.daypitney.com/events/2020/09/22-forum-residential-mortgage-and-litigation/
https://www.daypitney.com/insights/publications/2020/05/13-cfpb-proposed-rule-debt-disclosures/
https://www.daypitney.com/insights/publications/2020/03/25-tax-residential-evictions-postponed-covid19/
https://www.daypitney.com/insights/publications/2019/11/03-five-tips-for-representing-a-nonparty/
https://www.daypitney.com/insights/publications/2019/11/03-five-tips-for-representing-a-nonparty/
https://www.daypitney.com/events/2019/11/11-emerging-federal-statute-developments/
https://www.daypitney.com/events/2019/11/11-emerging-federal-statute-developments/


NEWS

Mark Romance Reappointed Co-Chair for the Commercial & Business Litigation Committee for 
the ABA Litigation Section
August 1, 2022

Day Pitney Press Release

How to Handle the Unexpected in Court
May 17, 2022

Day Pitney Florida Litigation Partner Mark Romance was featured on the American Bar Association's
Legal Talk Network's Litigation Radio Podcast titled, "How to Handle the Unexpected in Court."

Meet Day Pitney's Livorsi, the Woman Whose Big Courtroom Victory Continues to Reverberate 
Across 2 Sectors
October 26, 2021

New Jersey Partner Christina Livorsi was featured in an in-depth New Jersey Law Journal Q&A titled,
"Meet Day Pitney's Livorsi, the Woman Whose Big Courtroom Victory Continues to Reverberate
Across 2 Sectors."

Law Journal Announces New Jersey Legal Awards Winners, Finalists
September 23, 2021

Kevin Duffy and Naju Lathia were honored at the New Jersey Legal Awards Ceremony on September
23, at the Brooklake Country Club in Florham Park, NJ.

Mark Romance Appointed ABA's Business Litigation Committee Co-chair
September 3, 2021

Day Pitney Litigation partner Mark Romance appointment to the ABA's Commercial and Business
Litigation Committee as co-chair was featured in Intellectual Property Magazine.

CONTACTS

https://www.daypitney.com/news/2022/08/01-mark-romance-reappointed-aba-litigation-section/
https://www.daypitney.com/news/2022/08/01-mark-romance-reappointed-aba-litigation-section/
https://www.daypitney.com/news/2022/05/17-how-to-handle-the-unexpected-in-court/
https://www.daypitney.com/news/2021/10/26-meet-day-pitneys-livorsi/
https://www.daypitney.com/news/2021/10/26-meet-day-pitneys-livorsi/
https://www.daypitney.com/news/2021/09/27-law-journal-announces-nj-legal-awards-winners/
https://www.daypitney.com/news/2021/09/03-mark-romance-appointed-aba/


Christina A. Livorsi 
Parsippany, NJ
clivorsi@daypitney.com
T: (973) 966 8229

https://www.daypitney.com/professionals/l/livorsi-christina-a/
mailto:clivorsi@daypitney.com
tel:(973) 966 8229

